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INTRODUCTION

All children and youth have a human right to quality public education in safe and supportive environments, providing

a foundation for access to higher education, meaningful employment and full participation in society. Although a
commitment to public education is a principle deeply rooted in U.S. history and society, our current educational policies
and practices fail to reflect that commitment and result in millions of young people being pushed out of school every year.

We currently face a “pushout” crisis fueled by many factors including unwelcoming school environments, low expectations
for students, zero-tolerance discipline policies and practices, school policing and other punitive disciplinary measures, lack
of adequate resources and support for teachers, high stakes testing and narrow curricula. School systems also push out the
voices of youth, parents and educators from important educational decisions, instituting a top-down approach that results
in policies and practices that fail to address the needs of school communities. Furthermore, children of color, English
language learners, children with special needs, children from low-income families and children in other marginalized
communities are disproportionately impacted by these policies and practices, resulting in increasing numbers of these
youth being pushed out of school and into poverty, unemployment and often prison.

Punitive and ineffective approaches to school safety and discipline have dramatically increased over the last two decades
as schools rely more and more on suspensions, expulsions and police interventions and arrest. Each year, over 3 million
students across the country are suspended and over 100,000 are expelled.! Perversely, these punitive practices do not
improve student behavior, but rather increase the likelihood that students will fall behind academically and drop out,
contributing to an unhealthy atmosphere affecting the entire school community. With suspension and expulsion rates at
all-time highs, a failure to address and improve current disciplinary practices stymies national efforts to reduce the dropout
rate, close the achievement gap and improve teacher effectiveness.

Fortunately, best practices for improving school climate and discipline have been developed, and a diverse array of
community, civil rights, research, policy and education organizations are working towards their implementation. Across
the country, communities are advocating for school-wide discipline models such as Restorative Practices and School-Wide
Positive Behavior Interventions and Supports (PBIS), which give teachers and students the tools to build positive school
environments and to prevent and respond to conflict in ways that address students’ social, emotional and academic needs.
When implemented, these interventions can reduce suspensions by up to 50%, improve school climate, increase teacher
effectiveness and support better educational outcomes for all students.?

This Model Code articulates a vision for all stakeholders based on the best practices, research and experiences of students,
parents and educators from around the country, and on a human rights framework for schools that recognizes that the goal
of education must be to support all children and young people in reaching their full potential.> Human rights principles
and values envision an educational system where schools adapt to meet the academic, social and emotional needs of
every student, where students, parents, teachers and other members of the school community participate in decisions
affecting education, where all students are treated with dignity and attend school free from discrimination of any kind, and
where communities play a central role in monitoring education policies and practices to continuously improve educational
outcomes for students. In adopting a human rights approach to education we aim to respect the rights and needs of the
individuals who study in, work in and support our schools.

The Model Code also presents policy-makers with recommended language for alternatives to pushout and zero-tolerance
practices. We present our recommendations in concrete, prescriptive language that is in the form of procedures, criteria
and standards, and that is practical and meaningful to states, districts, schools, educators, students and parents. The
sections of the Model Code are designed so that communities and policy-makers can identify individual topic areas

and choose to implement the recommended language while taking into account the diverse needs and characteristics
of individual communities. The centerpiece of the Model Code is Chapter 3 providing a detailed and comprehensive
framework for school climate and discipline policies and practices. However, because all of the policies in this model
code are part of a broader focus on children’s human right to an education, it should be noted that implementing any
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part of this code requires communities to engage in a broader conversation about how to shift the community’s collective
approach to education. Therefore, we recommend that advocates, schools and communities view this document not only as
a prescription for policy change, but also as a catalyst for transforming school culture.

Included in the model code are areas of law and policy that break new ground. These innovative recommendations—
such as in the areas of right to counsel, right to specific procedures and protections in school suspension and expulsion
hearings, clear guidelines on the role of law enforcement, substance abuse prevention in schools, and the right to
participation of all stakeholders—are set forth as recommended language to advance the code’s overall goal of protecting
children’s human right to education.

STRUCTURE OF THE MODEL CODE

The Model Code is organized into five chapters: 1) Education, 2) Participation, 3) Dignity, 4) Freedom from Discrimination
and 5) Monitoring and Accountability. Each of these chapters addresses a different key component of providing a quality
education and reflects core human rights principles and values. Each chapter includes recommended policies for states,
districts and schools.

Chapter 3 on Dignity focuses on the issue of positive school climates and approaches to discipline. It provides detailed
language that can be adopted by schools, districts and states in education codes and policies. Earlier chapters on
Education and Participation outline broader principles and standards for high quality education and community
participation that lay the groundwork for positive school climates and discipline. The later chapters on Discrimination and
Monitoring and Accountability describe recommended policies and practices for addressing the disproportionate impact of
punitive discipline, ensuring quality data collection and monitoring implementation.

5 CHAPTERS OF THE MODEL CODE
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CONTENT OF MODEL CODE CHAPTERS

Background: The background section introduces current educational policies and practices that contribute to school
pushout, as well as the research and best practices to support the positive solutions presented in the Model Code.
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Chapter Sections: Each chapter is divided up into sections that address particular areas of concern. In Chapter 3 on Dignity
for example, there are three main sections: 3.1 School Climate and Discipline, 3.2 Avoiding Criminalization in School
Discipline and 3.3 Right to Remain in School.

Sub-Sections: Some sections are further divided into more specific sub-sections. For example, within section 3.1 School
Climate and Discipline, there are sub-sections on 3.1.a Key Elements of School-wide Preventive and Positive Discipline,
3.1.b Two Models for Preventive and Positive Discipline, 3.1.c Guidelines for Exclusion and 3.1.d Due Process.

Human Rights Goal: Each individual sub-section identifies a Human Rights Goal reflecting the shift in values necessary to
achieve not only a change in policy and practice but also to create a culture that ensures the rights and meets the needs of
students and other stakeholders.

Recommended Language: Each sub-section then includes the actual recommended language for policy makers at the
school, district or state level to adopt as law or regulation. The Recommended Language in most sub-sections includes the
following components:

e Definitions

e General standards or principles that apply to the state, district and school level

e State, district and/or school-level planning teams and policies

e Trainings and other support necessary to implement those policies

e Evaluation and monitoring

e Additional state or federal actions required to fully implement those policies

THE HUMAN RIGHTS FRAMEWORK IN THE MODEL CODE

In this Model Code, we take the research and best practices for effective education policy identified by students, parents,
educators and advocates across the country, and place them within a human rights framework that identifies the full
development of the child, dignity and participation as key principles necessary for ensuring a quality education. This
human rights framework for education is a vision that has been developed through both the struggles of communities to
claim their rights and through recognition by governments of those rights.

In the United States, human rights are a fundamental part of our society and social justice movements. Throughout our
history, struggles to end slavery and to achieve civil rights, women'’s rights, workers’ rights and the rights of individuals with
disabilities have all contributed to the development of our domestic as well as international human rights framework. The
United States, through the leadership of Eleanor Roosevelt, was one of the main authors of the Universal Declaration of
Human Rights in 1948, and U.S. civil rights leaders recognized their work to end segregation as part of a broader human
rights movement.*

Human rights documents such as the Universal Declaration and the Convention on the Rights of the Child set out standards
for education and were developed with participation of the United States and other peoples and governments around the
world. The Model Code is grounded in these human rights principles because they provide a framework that can help
transform our schools by:

e Setting forth a vision for learning environments that support every young person in reaching their full potential and
being treated with dignity and respect;

e Shaping a positive message for combating school pushout that shifts practices away from punishing and excluding
children, to creating policies that protect human rights and meet students’ needs;

e Calling for school systems to guarantee the right of students, parents and all members of the school to community to
participate in school decision-making; and

e Uniting people together through the common message that human rights are universal and apply to all people.
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CHAP

Background

Children and youth have a fundamental right to a public education that develops each individual’s full potential and
guarantees equal educational opportunities for all. Guaranteeing a comprehensive human right to education is a necessary
prerequisite to increasing achievement, ensuring college readiness and ending school pushout. While state constitutions
afford protections for specific aspects of the right to education, and with a few exceptions attempt to establish some
minimum standards,® there is no fundamental right to education in the U.S. Constitution.® Our current legal and policy
framework falls significantly short of ensuring equal access to high quality education for all our children and young people.
Consequently, our schools systems are failing entire communities.

Despite a high level of wealth, the U.S. sends millions of children and youth to schools with insufficient textbooks, high
rates of teacher turnover, disproportionately high numbers of teachers without appropriate credentials or training, a low-
quality curriculum and crumbling facilities.” Schools serving low-income students, students of color and English Language
Learners, in particular, have the lowest percentages of highly qualified and experienced teachers.® In addition, students of
color are disproportionately deprived of high-level courses and challenging curriculum, factors which are strongly related
to achievement and educational opportunity.® These students are tracked early on towards a lesser education, and afforded
“[dIramatically different learning opportunities—especially disparities in access to well-qualified teachers, high quality
curriculum and small schools and classes—[which] are strongly related to differences in student achievement.”°

A GUIDE TO CHAPTER 1

This chapter of the Model Code describes a human rights vision for education aimed at the full academic, social and
emotional development of all children and youth. This chapter does not attempt to provide a comprehensive set of
recommended policies or implementation guidelines, but rather to identify key principles and standards for federal, state
and local governments to adopt, with the aim of ensuring a high quality education for all young people and an equitable
system of education. This chapter lays the groundwork for the rest of the Code. It is divided into two sections.

Section 1.1 on Fulfilling the Full Potential of Children and Youth

lays out the core program elements of a right to education, including challenging learning goals for all students, an
enriched and culturally relevant curriculum, effective instruction tailored to students’ needs, individual attention for
students experiencing difficulty, ongoing and accurate assessment of student progress, fair decisions about student
promotion and graduation, and the necessary resources and materials to fulfill the right to education. It also calls on
school systems to continuously evaluate and adjust educational policies and practices to improve teaching methods
and educational outcomes.

Section 1.2 on Ensuring qu"ty in Education identifies areas of policy and practice
where inequities exist that school systems must address in order to level the playing field and ensure that each student
reaches their full potential. These include providing access to early education, high quality instruction and curriculum,
allocation and distribution of funding to target resources to those students who need additional supports, and equitable
teacher distribution and training.

6 Chapter 1: Education - A Guide to Chapter 1



1.1 Fulfilling the Full Potential of Children and Youth

Human Rights Goal: To guarantee the human right to education, schools shall provide all children and youth with the learning
tools and content necessary to reach their full potential, to participate fully and effectively in a free society, to live and work in
dignity, to improve the quality of their lives, to make informed decisions and to continue learning throughout life.!!

Recommended Language:

A. All children and youth from birth to age 21!? shall have a fundamental right to education that shall develop each
child’s mental and physical abilities, personality and talents to his or her fullest potential'® and that guarantees equal
educational opportunity to all.t*

B. The aims of the fundamental right to an education shall be to:

1. Prepare young people for a responsible life, which includes participating actively in society, attaining employment for
a living wage to support themselves and their families, and developing understanding, peace and respect among all
people.

2. Provide a high quality education that:

a.

® oo o

Addresses the mental, physical, social and emotional needs of children and youth, including adequate access to
nutrition and exercise;

Adapts to different learning needs and styles of individual students;

Provides appropriate instruction, experiences and discipline for each age and grade level;

Is relevant to the changing social, cultural, environmental and economic context of different young people; and
Involves youth as active and effective participants in the educational process.

C. States, districts and schools shall specify a set of core program elements of a high quality education to which every
student is entitled in areas that include learning goals and standards, curriculum, instruction, individual attention,
student assessment, rights and responsibilities, placement and promotion decisions, and participatory decision-making?!®
to ensure that every student has a right to:1®

1. A school-wide commitment to a clear, specific set of challenging learning goals for all students, consistent with state
and district academic standards, and designed to prepare all children to use their minds well—so as to be able to
participate in activities characteristic of authentic adult achievement.

2. An enriched and culturally relevant curriculum that is aligned with the school’s learning goals includes:

a.

Section 1.1 - Fulfilling the Full Potential of Children and Youth

Core subject areas in English language arts, history, social studies, math and science;

b. Students’ rights as individuals and the skills to be agents of change in their communities;
c.
d. History and culture of the students attending that school and broader political education about the history and

Critical thinking, problem solving, respect for oneself and others, and effective communication skills;

culture of the broader community;

Knowledge and skills to be able to succeed in entry-level, credit-bearing academic college courses and in
workforce training programs;

Art, music and other creative and engaging subjects that foster academic achievement, school engagement,
mental and physical health and creative thinking; and

Access to recess and physical education, and for elementary and middle school students, access to free play
activities.



3. Effective instructional methods that enable all students to achieve the learning goals, provided by staff who are
highly qualified and who in turn regularly participate in ongoing, high quality, intensive professional development.
These methods must include:

a. Training teachers to have diversified teaching methods in their classroom for students with different learning
styles and at different readiness levels;

b. Engaging students in the learning process to mentor one another and engage in group and peer-to-peer learning;

c. Empowering students to develop independent learning skills through taking individual responsibility for learning
and completing necessary tasks; and

d. Incorporating youth culture into teaching and learning through art, music, dancing, physical education and the
written and spoken word.

4. The individual attention needed to fully achieve the learning goals, including effective methods for addressing
the student’s particular learning needs and timely and effective intervention whenever the student is experiencing
difficulty in mastering any of the learning goals, including:

a. An individualized educational assessment and academic intervention plan that is flexible to meet the needs of
each individual student;

b. Social and emotional supports and interventions; and

c. Access to mentoring, support and counseling to ensure that each student has a relationship with at least one
adult in the school.

5. Regular, ongoing, accurate assessment of the extent of the student’s progress and mastery of the learning goals, that
uses multiple methods for allowing students to fully demonstrate what they know and can do; is an integral part of
the classroom instruction; is shared with the student, his or her parents or guardians and appropriate school staff;
and is used to improve the instruction and achievement of the student.

6. Valid, reliable and fair decisions concerning program placement, promotion, graduation and other actions that may
affect the child’s access to post-school options, including valid use of assessment information, and full and adequate

opportunity to learn any skills and knowledge being assessed.

7. The resources and materials needed for students to fully avail themselves of the rights set forth in this section,
provided in a safe and healthy learning environment conducive to achievement of the learning goals.

D. States, districts and schools shall create a continuous improvement model for education whereby:

1. Teachers, principals and superintendents are in a position to consistently improve teaching and student outcomes
through a cycle of goal setting and resource alignment, instruction, assessment, analysis and adaptation;!” and

2. Each and every student’s progress is tracked and interventions with targeted supports quickly provided so that all
students have the opportunity to master challenging curricula.®

E. Youth placed in juvenile or adult correctional settings and youth placed in alternative settings, as described in Section
3.3, are entitled to the same standard and quality of education as every student in a traditional education setting.!®

8 Section 1.1 - Fulfilling the Full Potential of Children and Youth



1.2 Ensuring Equity in Education

Human Rights Goal: Schools must ensure equal access to and implementation of high quality educational services
without discrimination. In order to assure equitable access to the right to education, schools shall set high goals and
expectations for all children and youth, and ensure that resources, services and instruction are allocated and aligned so
that children and youth with the greatest needs have the same opportunity to reach the goals and meet the expectations
as their peers.?°

Recommended Language:

A.

States, districts and schools shall provide the resources, services and supports necessary to ensure equitable access to
education and to achieve equitable outcomes in education for all students.

1. States, districts and schools shall identify and address particular areas of policy and practice where inequities
exist, including but not limited to access to early education, high quality instruction and curriculum, funding and
alignment of resources, and teacher distribution and training.

. High Quality Early Education and Assessment

1. All students shall have access to a universal pre-k program that is geared toward age-appropriate development,
creative thinking, identity development and school readiness preparation that goes beyond preparation for testing.

2. In all pre-k classes, Early Intervention Assessments must be conducted to identify and address learning disabilities
using proven research-based interventions.

. High Quality Instruction and Curriculum

1. All students shall have access to high quality instruction and curriculum, including advanced placement and college
preparatory classes.

2. In order to place students in a less rigorous or non-college preparatory curriculum, schools must provide parents
or guardians with notice including a reason for the change in curriculum, and must obtain written approval for the
change from the parent or guardian.

. Equitable Funding and Alignment of Resources to Standards

1. States shall conduct a needs assessment of every district and school to establish the amount of educational
resources needed for every student to meet the prescribed learning goals. Resources should be aligned with goals so
that all students have a meaningful opportunity to learn.

a. At the district level, districts, openly and with community input, shall investigate whether adequate funds are
available to schools to:

i. Support instructional goals;

ii. Provide guidance on practices that best support staff, such as prioritizing resources towards professional
development, realigning staffing structures to accommodate strengths and weaknesses of existing staff, and
finding ways to recruit and retain quality staff through compensation and support systems; and

iii. Collect timely, detailed fiscal and performance data and train local decision makers in the use of this data for
tracking spending and analyzing effectiveness of spending (data on resources shall be tied directly to specific
educational programs, staffing configurations and other improvement strategies so that cost-benefit and other
analyses can be conducted).

Section 1.2 - Ensuring Equity in Education
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b.School and student needs shall be established using input and collaboration from parents or guardians, teachers
and administrators who have access to achievement data. Once clear goals and objectives for student success are
identified, they must be clearly communicated so that appropriate district resources can be allocated to support
them at the classroom, school and district levels.

2. A secure and reliable funding source shall be provided to meet identified costs per student, tied to the actual
resources a student needs to master the State’s prescribed education program.

3. State and local governments shall deliver funding to schools using a formula based on a range of factors that includes
but is not limited to: 1) the number of students attending school on a daily basis; and 2) the counts of economically
disadvantaged students, students with disabilities and English Language Learners at a given school site.

. Ensure Equitable Distribution of High Quality Teachers

1. To eliminate teacher shortages and ensure a consistent supply of high quality teachers, states shall raise standards
for teacher education and licensing, initiate scholarships and forgivable loans to recruit high-need teachers into
the profession (including teachers in shortage fields, those who would teach in high-need locations, and teachers
of color), create a mentoring and assessment program for all beginning teachers, and invest money in high quality
professional development (with special aid to low-achieving districts and schools).?!

2. States shall provide targeted incentives for highly skilled and specially trained teachers to work in historically
underperforming districts and schools.

3. Schools shall invest significant time and money in quality professional development, using the best practices

in professional development, including ongoing mentor teacher programs, overstaffing of teaching staff to allow

for planning and professional development meetings, and additional paid days for professional development and

evaluation. Professional development shall be provided in:

a. Subject area knowledge and pedagogy;

b. Skills to provide social-emotional support and mentoring to students;

c. Building democratic classrooms and participatory approaches to teaching, classroom management and discipline;

d. Positive approaches to discipline, including restorative practices and positive behavior interventions and supports;
and

e. Understanding structural racism and other economic and social factors in society that impact the educational
system, including inequality and the criminalization of youth.

4. Specialists in high quality instruction and research-based services for special needs students shall be available
on a regular basis to all school sites with significant numbers of students from socioeconomically disadvantaged
backgrounds and students with disabilities in order to attract and retain highly skilled teachers.

5. States and districts shall actively recruit and retain teachers from the communities where schools are located and
who reflect the demographics of the student population.

6. States and districts shall review and revise all policies and procedures to eliminate any policies, practices, or
systems that discourage or create disincentives for quality teachers to teach at historically underperforming schools
or at schools with high percentages of socioeconomically disadvantaged students or students of color and:

a. Establish mechanisms that include participation of students and parents or guardians in ensuring equitable
distribution of teachers within districts; and

b. Review and revise all policies and procedures that may cause or result in disproportionate teacher disruption or
teacher turnover, including processes for school closure or turnaround that arbitrarily dismiss all staff and/or force
all staff to reapply for their jobs.

Section 1.2 - Ensuring Equity in Education



APTER 2

Background

Stakeholder participation is a comprehensive approach to principled, democratic practice that sets out to achieve the
highest levels of shared responsibility, leadership and accountability. Public education systems must be built on and bound
by high quality stakeholder participation, evidenced by authentic buy-in, trust and mutual accountability among all of the
people who comprise the school community.

Stakeholder participation models in high functioning public schools seize the opportunities and face the challenges

of achieving and sustaining principled, democratic practices within public institutions that serve diverse, vested

interests. More than a system of “checks and balances,” effective stakeholder participation creates quality public school
environments that are student, community and success-oriented, build the social and political capital of all stakeholders to
collectively self-govern, create high level educational processes and fulfill all human rights standards.

Ensuring that students, parents and other stakeholders have a voice in the vast range of school decisions enhances
preparation for citizenship, improves schools and leads to a well supported educational system.?? It also builds
relationships across generations while creating community investment in quality schools for all students. Finally, creating
democratic institutions in schools gives teachers and non-administrative school staff a voice in decisions that affect their
employment, builds teacher investment and involvement in the school community, and helps establish supportive systems
to improve teacher retention.

It is essential that stakeholder participation be re-characterized as both an active, inclusionary practice in and out of
the school environment, as well as a means of preventing discrimination in the provision of high quality education to
all children. To invoke a process in the name of stakeholder participation is to invoke the fundamental challenge of our
democracy—effective and inclusive self-governance ‘by the people for the people’. While this challenge has not always
been met in practice, our efforts towards democratically based schooling must go unabated—the health of our public
education system depends on it. Schools must develop the infrastructure for supporting and sustaining themselves, and
the shared commitment, vision and focus required to educate all students.
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A GUIDE TO CHAPTER 2

Chapter 2 focuses on policies and practices for ensuring the participation of all stakeholders in designing,
implementing and monitoring all aspects of the educational system. The processes for stakeholder participation
described should be used in implementing the other chapters of the code, especially where stakeholder committees
and implementation teams are described. The chapter is divided into three sections.

Section 2.1 on Sta kehOlder Pa rtiCipation identifies students, parents or guardians,

community members, teachers, school staff, administrators and all other members of the school community as
stakeholders with a right to participate in education at the school, district and state level. It describes procedures for
establishing an advisory committee to design effective processes for stakeholder participation, informing stakeholders
of their rights, identifying areas of decision-making requiring stakeholder participation, building the capacity of
stakeholders to be informed decision-makers, and monitoring the process of stakeholder participation.

Section 2.2 on the Rights of Children and Youth to Participation
describes the processes schools must create to ensure student participation in decisions affecting their right to
education, including student councils and advisory bodies, representation on any decision-making bodies, school-wide
forums, peer-led disciplinary processes and grievance procedures. It also requires that students be engaged as active
participants in the learning process through participatory instructional methods.

Section 2.3 on the Rights of Parents and Guardians to

Pa rt|C|pat|0n calls on schools to create welcoming environments for parents and guardians and to ensure
their participation in decision-making affecting school policies and practices. It also describes their right to observe,
monitor and evaluate school policies and practices, to be informed and participate in decisions affecting their
individual child, and grievance procedures. Finally, it includes a provision calling on states to guarantee parents or
guardians the right to take reasonable leave from employment to attend meetings or events related to their child’s
education.

12
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2.1 Stakeholder Participation

Human Rights Goal: Schools and communities must work together to create the methods, procedures and structures to
guarantee the rights of students, parents and families, educators, communities and other stakeholders to meaningfully
participate in decisions that affect their schools and the right to education.?’

Recommended Language

A. Definitions

1. Stakeholder — Any person/group with a vested interest in the educational outcomes at public schools, with such
interests including but not limited to: the life success and potential of students and their families; the quality of
working conditions for those who are employed at or rendering services to public schools; and the credibility and
reputation of those who are charged with the responsibility of producing educational outcomes, paid or unpaid (e.g.,
students, parents or guardians, community members (including the religious community), teachers, school staff,
administrators).

2. Participation — Any and all forms of involvement in decision-making that produces, impacts or ensures educational
outcomes.

3. Procedural protections — Procedures defined as fundamental and necessary by law and/or to protect human rights
standards.

B. Schools shall ensure effective participation of all stakeholders in the school community in developing, implementing
and maintaining school systems, educational policies and practices (See Sections 3.1.a and b and Section 5.3 for
stakeholder decision-making teams related to discipline).

C. All school and community stakeholders shall have a right to be included in state, district and school-level decision-
making processes.

1. Schools and stakeholders shall develop clear procedures for shaping, evaluating and revising the process and nature
of stakeholder participation.

a. An advisory committee comprised of a representative of each key stakeholder group—at a minimum, school
administration, teachers, parents or guardians and students—shall be formed to oversee the development and
enforcement of inclusive decision-making processes and bodies and to disseminate information to stakeholders.

b. The Advisory Committee and other bodies for stakeholder participation shall have representation of the
demographic groups served by the school system (including race and ethnicity, socio-economic background,
nationality, language, ability and other demographic categories).

2. All methods and procedures for participation shall be available to all stakeholders without discrimination.

a. Schools and the stakeholder advisory committee shall establish clear lines of responsibility and a consistent
process for airing and remedying grievances of intentional or unintentional exclusion of any stakeholder, with
particular communication tactics for ensuring that historically underrepresented stakeholders such as low-income
families, communities of color, immigrants and non-English speakers are aware of and understand how to redress
any such grievances.

3. Procedures that are designed to ensure stakeholder participation must allow for the ability to go beyond minimum
procedures required by federal, state or local laws and statutes.

4. Stakeholders shall be informed of their right to participate. Schools shall utilize multiple methods of notification, as
appropriate, to ensure all stakeholders are aware of existing processes, decision-making bodies or persons and the
decisions made.
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5. All stakeholders shall have equal responsibility for adhering to, and rectifying any breaches of, the principles and
procedures guiding decision-making processes.

Representatives of all stakeholders shall participate in decisions affecting all relevant aspects of education and be
accountable to ensure that every student has access to a high quality education.

1. The stakeholder advisory committee shall develop transparent, structured opportunities for multiple levels and areas
of influence within the educational process and school environment, including but not limited to:

Needs assessment;

Program planning;

Prevention and intervention strategies;

Training;

Monitoring; and

Accountability for the fundamental components of a high quality, highly functioning educational system.

2. The advisory committee shall develop and implement a process in which all stakeholders are involved in the early
identification of systemic and/or school conditions and practices that impede the fulfillment of a right to quality
education, before their consequences are exacerbated.

3. Stakeholders shall be consulted and involved in developing problem-solving and intervention strategies that are
designed to involve all stakeholders in protecting and fulfilling students’ rights to remain in and/or return to school in
the event high quality standards are not met, or circumstances lead to some form of disengagement and re-entry.

. States and districts shall provide local schools with control over critical decisions ensuring that principals, teachers,

parents or guardians, students and other stakeholders have ownership over critical decisions—paired with adequate
monitoring and oversight—related to budgeting, classroom size, hiring and curriculum customization so that instruction
can be individualized and tailored to meet the students’ needs.?

Schools shall build the capacity of all stakeholders to participate in decision-making bodies and processes.

1. Schools shall create and promote opportunities for all stakeholders to acquire the information and training needed to

effectively participate in decision-making bodies and processes, including information and training on:

a. All legally-binding procedural protections;

b. All rights and standards defining a high quality public education system;

c. Skills needed for effective leadership and problem-solving to prepare stakeholders to develop, amend and monitor
educational policies and practices;?® and

d. Restorative practices-based principles and procedures for input gathering, decision-making and addressing post-
decision concerns.

2. The stakeholder advisory committee shall develop and oversee distribution of information about such opportunities.

3. Resources for information and training shall be targeted to ensure the equitable representation of all stakeholders.

Processes for stakeholder participation shall be clearly documented and evaluated.

1. Results of stakeholder participation shall be documented, archived and made available to the public wherever
possible, including, but not limited to, multiple perspectives, areas of agreement/disagreement, decision-making

processes/persons that led to decisions made, decisions made, concerns raised as a result of decisions made and
how concerns are addressed.
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2. Clear roles and responsibilities shall be developed for all stakeholders and stakeholder groups, with frequent
opportunities for stakeholder groups to engage their representatives and/or submit feedback, input and/or grievances,
and for representatives to respond to their stakeholder groups.

2.2 Rights of Children and Youth to Participation

Human Rights Goal: Schools shall enable students to be active and effective participants in the learning process, to
express their views and to give input into decisions that affect their lives and education. Schools shall inform students
about school policies and practices and their rights connected to them.?¢

Recommended Language:

A. Schools shall develop structures that allow students to be heard on issues affecting their education and school policies
and procedures, including, but not limited to:

1. Age-appropriate student councils and advisory bodies providing for student input into the design and function of
policies and procedures affecting students;

2. Student representation on school-wide decision-making bodies (i.e. school leadership teams) and on district and
state-level boards of education;

3. Age appropriate student participation in hiring, granting tenure to and developing training programs for school staff;

4. School-wide forums—for example, town hall meetings—that offer students an opportunity to voice their opinions
about school decisions and policies;

5. Processes to repair harm, restore trust and identify solutions to school conflict and disciplinary incidents through
methods such as peer counseling and mediation, restorative circles, or conferences;

6. Student participation on school discipline committees, such as fairness committees (see Section 3.1.b on
Restorative Practices in this Code); and

7. Grievance procedures and a process for appealing decisions that affect students directly, including on issues of
curricula, school policy, discipline, and school climate and culture.

B. Schools shall ensure that all students and school staff are made aware of and have access to detailed information about
school rules, policies, and procedures and state and local laws guaranteeing or affecting students’ right to participation.

C. Schools, in partnership with students and other members of the school community, shall create a Students’ Bill of
Rights.

D. Schools shall ensure that students are active participants in the educational process by working with educators and staff
to adopt instructional techniques and classroom management systems that encourage student participation in decision-
making, takes into account student views, teaches students effective leadership and participation skills, and provides
explanations to students when decisions go against their views.
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2.3 Rights of Parents and Guardians to Participation”

Human Rights Goal: Schools shall enable parents or guardians to be active and effective participants in their child’s
learning process, to express their views and to give input into decisions that affect their child’s education. Schools shall
inform parents or guardians about school policies and practices and their rights connected to them.

Recommended Language:

A. Schools shall create welcoming environments for parents or guardians.

B. Schools shall ensure that parents or guardians have a right to participate in decision-making affecting school policies
and procedures, including, but not limited to:

1. Informing parents or guardians in a timely and clear manner as to when and how they can participate, and ensuring
that all parents or guardians have equal access to information on opportunities for participation.?®

2. Ensuring that parents or guardians have concrete opportunities to make recommendations to schools about effective
methods for participation.?®

3. Structured opportunities for parents or guardians to give input, get information and help make decisions (see
Sections 2.1 and 5.3), including but not limited to:3°
a. Parent or guardian representation on school-level committees and district and state boards of education; and
b. Parent Associations and/or Parent-Teachers Associations that are representative of the parent community of a
school (ensuring diversity in grade levels and demographic backgrounds of students), and that provide services
and information to parents or guardians to support their participation in the school.

4. Trainings for parents or guardians on how to effectively hold schools accountable.3!

C. Schools shall ensure that parents or guardians have a right to monitor and evaluate implementation of school policies
and practices, including, but not limited to:%?

1. Regular, parent or guardian-led school forums at which school staff must listen and respond to parent and guardian
assessments;33

2. Open and clear communication to parents or guardians about their right to visit schools and classrooms;3*
3. Parent or guardian-led assessments of schools to identify areas that need more accountability; and3®

4. Policies that protect parents’ and guardians’ right to monitor schools’ implementation of programs without
retaliation.®®

D. Schools shall ensure parents or guardians have a right to participate in decisions affecting their individual child’s
education including, but not limited to:3”

1. Adherence by teachers, administrators and other school staff to an “early warning” system that identifies academic
or behavioral challenges as soon as possible and works with parents or guardians to identify solutions;®

2. Participation in restorative discipline solutions (see Section 3.1.b of this Code); and

3. Protection of due process rights, including as related to school discipline (see Section 3.1.d of this Code).
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E. Schools shall establish mechanisms for parents or guardians to participate directly in the educational process in
schools, including, but not limited to mentoring and supports for students.

F. Districts and schools shall establish policies that outline clear grievance procedures parents or guardians can use to file
complaints, with due process, and establish a clear process of recourse if parents’ and guardians’ grievances are not
resolved with due process.*®

G. Schools shall create tools to evaluate parent or guardian participation, including surveys to identify barriers to parental
participation and seek recommendations for how to improve participation.

H. States shall enact legislation allowing parents or guardians of students the right to take reasonable leave from
employment to attend meetings, events or activities that are related to their child’s educational achievement, which
includes matters of school discipline.*°

1. An eligible employee shall be entitled to a minimum of 24 hours of leave during any 12-month period, in addition to
leave available under federal law,*! to:
a. Participate in school activities directly related to the educational advancement of a child of the employee, such as
parent-teacher conferences, disciplinary meetings, or interviewing for a new school; and
b. Accompany the child of the employee to any hearing, meeting, or proceeding, whether under the school’s
jurisdiction or otherwise, that could result in the suspension, expulsion or transfer of a student;

2. If the necessity for leave under this section is foreseeable, the employee shall provide the employer with not less
than seven days’ notice before the date the leave is to begin. If the necessity for leave is not foreseeable, the
employee shall provide such notice as is practicable.

I. Where a student is a ward or dependent of the state, identified through processes outlined in federal or state law,
notification regarding educational or disciplinary decisions made by thze student’s school shall be provided to the
education rights holder, foster parent or legal guardian, student’s counsel or guardian ad litem, and the student’s child
welfare social worker or caseworker and, if the student has one, Probation Officer.

1. Additionally, where school districts do not have information regarding the education rights holder for a student they
shall work with the above mentioned parties to ensure notification to the student’s holder of education rights.

2. Under no circumstances, however, shall a student who is a ward or dependent of the state be denied full access to his
or her education rights due to an adult caretaker or rights-holder’s inability or refusal to act on behalf of the child.
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CHAPTER

Background

In order to ensure that every child receives a high quality education, schools must create healthy, respectful climates for
learning where the fundamental dignity of students and all members of the school community are protected and nurtured.
A school climate that protects human dignity exists when students feel socially, emotionally and physically safe, when there
is mutual respect between teachers, students, parents or guardians, and when students’ self-expression and self-esteem are
supported.

Yet in our schools across the country, degrading school environments and exclusionary discipline practices are undermining
teaching and learning and pushing young people out of school. Each year, over 3 million students across the country are
suspended and over 100,000 are expelled. Rather than improve student behavior, these punitive practices increase the
likelihood that students will fall behind academically and drop out, and contribute to an unhealthy school atmosphere
affecting students and teachers alike.

Part of creating positive school climates is preventing schools from too hastily removing students from school without
considering the full effect of such action. Exclusionary discipline practices like suspension and expulsion result in a loss
of valuable learning time and do not typically change the behavior or deter it from occurring again. In rare cases when
exclusion must be an option, schools need to ensure that students and their parents or guardians have a right to fully
participate in a fair process for determining appropriate consequences.

To achieve this, states, districts and schools must adopt preventive and positive approaches to discipline that support
students in building social and behavioral skills, resolving conflicts in a non-violent manner, and creating productive
learning environments. Research has shown that positive approaches to discipline can improve student engagement,
academic performance and teacher satisfaction, while also reducing violence and disciplinary incidents in schools.*? Across
the country, educators and communities are advocating for school-wide models for discipline such as Restorative Practices
and Positive Behavior Interventions and Supports (PBIS), which give teachers and students the tools to build a positive
school community and to prevent and respond to conflict in ways that address students’ social, emotional and academic
needs. When implemented, these interventions can reduce suspensions by up to 50%, improve school climate, increase
teacher effectiveness and support better educational outcomes for all students.

In order for positive approaches like restorative practices and PBIS to be successful, states, districts and schools must
also minimize and work towards eliminating the need for police personnel in schools, the use of metal detectors and other
criminalizing tactics.*® The presence of police or other law enforcement personnel (including probation officers) increases
anxiety and contributes greatly to the criminalization of low-income youth,** youth of color, youth with disabilities and
LGBTQ youth, including disproportionate rates of arrest and referrals to the juvenile courts and detention halls system#®
that in turn lead to push out/drop out and incarceration later in life.*®

Change is also needed in the juvenile and criminal justice systems to ensure students’ human right to education. Criminal
penalties for status offenses, including truancy, should be eliminated and juvenile detention, jails and all “lock-ups” must
provide educational services that meet the same standards as regular schools. Juvenile and criminal justice facilities, as
well as school systems, must also ensure smooth transitions for students from lock-ups back to schools.
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A GUIDE TO CHAPTER 3

Chapter 3 on Dignity is the most comprehensive and detailed chapter of the Model Code. It is focused on transforming
our school system’s approach to discipline in order to end the exclusion and criminalization of youth and create safe
and supportive learning environments. The chapter is divided into three different sections.

Section 3.1 School Climate and Discipline

Sub-Section 3.1.a on Key Elements of School-Wide Preventive and Positive Discipline Policies
outlines the key elements necessary for any discipline policy to be effective and supportive, including creating a
positive school climate and an approach to discipline that responds to misbehavior in constructive ways. It also
calls for the elimination of zero-tolerance policies, strict limits on the use of exclusion in the form of suspension or
expulsion, and for a preventive and restorative approach to bullying.

After outlining the key elements described above, Sub-Section 3.1.b on Two Models for Preventive and
Positive Discipline provides detailed guidelines for implementing two proven models—School-wide Positive
Behavior Interventions and Supports (SWPBIS) and Restorative Practices.

Sub-Section 3.1.c on Guidelines for Exclusion provides additional detailed policies for when and how to
use suspensions and expulsions as a last resort, placing limits on the number of days students can be suspended or
expelled, describing the factors schools must consider before excluding a student, prohibiting exclusion for specific
behaviors, and providing for quality educational services during the period of exclusion.

Sub-Section 3.1.d on Due Process outlines standards for guaranteeing full due process rights for students
facing suspension or expulsion, including the right to an exclusion conference for students facing suspension and the
right to a full hearing with appointed counsel at public expense for expulsions.

Section 3.2 on Avoiding Criminalization in School Discipline

Sub-section 3.2.a on Law Enforcement calls on states, districts and schools to minimize the role of law
enforcement in schools, including School Resources Officers, police, security guards and other personnel, and to work
towards eliminating their role in the future. It prohibits involvement of law enforcement in school disciplinary matters
as defined in the section, and outlines guidelines for the training and oversight of any law enforcement personnel that
come into contact with schools.

Sub-section 3.2.b on Drug Policy focuses on prevention and intervention for drugs and alcohol rather than
punishment and criminalization. It calls for a health-based approach to student drug use and abuse, using referrals to
counseling and services rather than punishment. In cases where students are suspected of selling or distributing drugs,
it encourages schools and law enforcement to work together to use school-based disciplinary interventions whenever
possible, to minimize arrests, and where arrests occur, to refer students to alternatives to incarceration.

Sub-section 3.2.c on Immigration Policy and Protection of Vulnerable Students provides guidelines for
protecting the rights and preventing criminalization of undocumented and other vulnerable students.

Sub-section 3.2.d on Reforming Status Offense Laws calls on school systems and juvenile and criminal
justice systems to end the criminalization of students for status offenses, including for truancy.
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Section 3.3 on the Right to Remain in School

Sub-Section 3.3.a on Truancy Prevention and Correction directs schools to respond to truancy and improve
attendance rates through prevention and intervention strategies, not through criminal penalties, tickets or fines.

Sub-Section 3.3.b on Alternative Schools sets out guidelines for voluntary transfer or placement in Alternative
Schools for students who would benefit from an alternate learning environment. It prohibits involuntary placement for
academic reasons, and places limits on placement for disciplinary reasons. It requires that Alternative Schools meet
the same standards as regular educational environments and creates guidelines for working with students to conduct
progress reviews and ensure that students have the right to return to their original school or new school placement as
meets their best interests.

Sub-Section 3.3.c on Right to Education for System-Involved Youth describes students’ right to attend
school during periods of detention or incarceration and their right to return immediately to regular school with the
necessary transition plans, critical supports in place and transfer of school credits after the period of detention or
incarceration.

Sub-Section 3.3.d on Right to Resume Education after Expulsion describes the steps schools must take
to ensure a smooth transition for students back to their original school or a new school placement following the period
of expulsion.

20
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3.1 School Climate and Discipline
3.1.a Key Elements of School-Wide Preventive and Positive Discipline Policies

Human Rights Goals: School discipline policies shall be aimed at creating a positive school climate, supporting the

social and emotional development of students, and teaching non-violence and respect for all members of the school
community.#” By viewing social development as a critical aspect of discipline, states, districts and schools shall anticipate
and respond to school disciplinary matters in a manner that is consistent with students’ sense of dignity and self-worth.
The purpose of discipline must be to understand and address the causes of behavior, resolve conflicts, repair the harm
done, restore relationships and reintegrate students into the school community.*® In addition, particular attention and
intervention support shall be provided to vulnerable families and youth at risk of being pushed out.#°

Recommended Language:

A. Definitions

1. Preventive and Positive Discipline — Preventive and positive approaches to discipline create safe, supportive and
positive school climates and respond to misbehavior with interventions and consequences aimed at understanding
and addressing the causes of misbehavior, resolving conflicts, meeting students’ needs and keeping students in
school and learning. There are a variety of different school wide-models for positive discipline and this section
describes the key elements that any model should incorporate. The next section 3.1.b describes two particular
models for how to implement those key elements—School-wide Positive Behavior Interventions and Supports
(SWPBIS) and Restorative Practices.

2. Exclusion — Any suspension, expulsion or involuntary transfer that removes a student from his or her regular
classroom. More detailed definitions and guidelines for exclusion are provided in Section 3.1.c.

3. Zero-tolerance — A zero-tolerance discipline policy is any school discipline policy or practice that results in an
automatic disciplinary consequence such as suspension or expulsion for any student who commits one or more listed
offenses. A school discipline policy may be a zero-tolerance policy even if administrators have some discretion to
modify the consequence on a case-by-case basis.

B. States, districts and schools shall adopt evidence-based, school-wide, preventive and positive discipline policies® that
are developed through with participation of students, parents or guardians, educators and other stakeholders. Such
policies must: establish positive school climates; adopt positive approaches to discipline; limit the use of exclusion;
eliminate zero-tolerance policies and practices; adopt preventive and restorative responses to bullying; and provide
training and support to teachers and other school staff to implement those policies.

C. States, districts and schools shall establish positive school climates as an essential component of preventing
disciplinary problems in schools, including:

1. Creating a positive physical environment to foster healthy, respectful climates for learning:

a. Displaying positive messages and visuals that convey shared community norms and values and celebrate students’
learning and accomplishments;

b. Avoiding bars on windows, gates in hallways or fences with barbed wire that create degrading or criminalized
environments;

c. Keeping schools clean and healthy for all members of the school community, including ensuring that student
bathrooms are kept clean and unlocked for students’ use; and

d. Designating positive physical spaces in the school where students can go to meet with counselors, support staff
and peers, as well as to de-escalate and resolve conflicts.
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2. Promoting a participatory and supportive school community®! to build strong connections between students and staff:

a. Holding school-wide conversations through town halls, advisory classes or other mechanisms about developing
positive relationships in schools;

b. Creating opportunities for students to engage in art, music, cultural celebrations, sports, free play and other
activities to express themselves;

c. Making it clear for students who they can go to for help and support; and

d. When crisis situations or traumatic incidents occur in the school or community, creating a time and space to
discuss what happened and its impact on the school community and to identify supports for students.

3. Integrating the social and emotional development of students into classroom and school-wide practices.

4. Providing early intervention for students at risk of being pushed out of school, including students with disabilities,
students with behavior issues, students with unstable family and home lives, homeless students, students who
have been the target of bullying behavior and students who have a history of discipline problems. Early intervention
services may include:

a. Ensuring that teachers and other adults listen to students needs and concerns;

b. Recognizing and accommodating the responsibilities that some students have with family and work obligations,
including having children of their own;

c. Conducting surveys asking students what they need and what their concerns are and creating mechanisms to work
with students to provide the necessary support;

d. Creating a clear process for students, parents or guardians to ask for help or counseling with a quick turnaround
time to respond to crisis situations; and

e. Developing and supporting student leaders to provide mentoring, intervention and mediation to other students.

States, districts and schools shall adopt a positive approach to discipline aimed at: Understanding and addressing the
causes of behavior; resolving conflicts and repairing the harm done; restoring the relationships in the school community;
and reintegrating students into the school community. This approach includes:

1. Creating clear expectations and graduated levels of support and intervention for all students with consequences
for misbehavior that are individualized, consistent, reasonable, fair, age appropriate and match the severity of
the student’s behavior.%? In determining interventions and consequences, schools shall take into account the
range of factors described in Section 3.1.c that can affect a student’s behavior in order to determine appropriate
consequences on a case-by-case basis.

2. Ensuring that students, parents or guardians, and teachers know and understand all of the school norms,
expectations, rules and disciplinary processes.

3. Utilizing non-exclusionary discipline responses and alternatives to suspension with support by qualified staff who
have the necessary training to carry them out effectively, including but not limited to:

Mediation and conflict resolution;

Restorative circles, conversations and family group conferences;

Transformative justice approaches;

Counseling;

Tiered support team interventions;

Community Service; and

Written and verbal apologies.
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4. Prohibiting the use of corporal punishment, restraints, seclusion or physical abuse against students.

E. States, districts and schools shall limit the use of exclusion in the form of suspension or expulsion to only the most
serious offenses. Exclusion shall only be used after non-exclusionary discipline alternatives have been carefully
considered, tried and documented to the extent reasonable and feasible and only if, after that consideration, it is
determined that exclusion from school is absolutely necessary to protect the safety of the school community (See 3.1.c
for Guidelines for Exclusion).

F. States, districts and schools shall eliminate zero-tolerance laws and policies. Federal and state legislators shall repeal
zero-tolerance laws®? and districts and schools shall revise Discipline Codes, Codes of Conduct and discipline policies to
eliminate zero-tolerance policies which mandate suspension or expulsion for one or more listed offenses.

G. States, districts and schools shall adopt a policy for prevention of and response to bullying behavior by students and
adults.>*

1. Schools shall take action to put an end to bullying behavior when they are made aware of it, utilizing discipline
methods that reflect a commitment to restorative practices and without criminalizing student behavior.

2. “Bullying behavior” means behavior that harms or threatens to harm any student’s physical, social, or emotional well-
being in a pattern that is repeated over time. Bullying behavior may be connected to a negative and biased view of a
targeted student due to an actual or perceived characteristic, such as race, color, religion, ancestry, national origin,
sex, sexual orientation, gender identity and expression, mental or physical disability, or by any other distinguishing
characteristic. Bullying behavior may adversely affect the student’s ability to participate in school activities or even
to attend school at all, and may involve an imbalance of power or strength.

H. States, districts and schools shall provide training, resources and monitoring to ensure implementation of restorative
practices and policies, including:

1. Ensuring that staff at the district level responsible for overseeing design and implementation of the positive
discipline policy are trained in positive discipline models, culturally responsive approaches to education and
discipline, youth development and other relevant methods.

2. Requiring that school staff be trained in classroom management and positive approaches to discipline.®®

3. Creating a Code of Conduct or Code of Ethics for teachers and other staff to promote positive interactions between
teachers, students, parents, staff and administrators.

4. Providing technical assistance for schools to implement and monitor positive approaches (for more details see
Section 5.3 on monitoring and accountability).%®

5. Working together to provide families and youth training on integrating positive approaches to discipline in school with
positive discipline approaches at home and in community institutions.
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3.1.b Two Models for Preventive and Positive Discipline

School districts all over the country are currently implementing a variety of school-wide preventive and positive approaches
to discipline. This section of the Code describes model policies for implementing two of the most successful and widely
used approaches, School-Wide Positive Behavior Interventions and Supports (SWPBIS) and Restorative Practices. Both
approaches could be adopted together, either one could be adopted on its own, or another preventive, positive approach or
combination of approaches could be used. These model policies, however, provide guidance for achieving a positive school
climate that meets all of the characteristics described in 3.1.a. Where possible, we have included references to examples
of the policies described that are already in place in school districts throughout the United States.

Model 1: School-Wide Positive Behavior Interventions and Supports (SWPBIS)

Recommended Language

A. Definitions

1. School-wide Positive Behavior Intervention Supports (SWPBIS) — SWPBIS is a research-based, school-wide, systems

approach to improving school climate and creating safer and more effective schools. SWPBIS is a process, not a
program or a curriculum. The process focuses on improving a school’s ability to teach expectations and support
positive behavior for all students by providing tools to design, implement and evaluate effective school-wide,
classroom, and student-specific discipline plans. SWPBIS is a team-based process for data review, data-based
problem solving and intervention, ongoing planning and monitoring of interventions.%” Integral to SWPBIS is a three-
tiered prevention and intervention problem solving process that includes primary (school-wide), secondary (targeted
to classrooms, groups or individuals) and tertiary (intense individual intervention) systems of support that improve
results for all students.58

B. Leadership Teams
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1. States and districts shall establish Leadership Teams that include representation from all stakeholders to develop

guidelines for implementing SWPBIS policies and procedures at the state, district and individual school level.%®

. Schools shall establish Leadership Teams (or utilize an existing school-level team or decision-making body) to

implement SWPBIS, using a process that considers available data and that solicits input from the entire school

community.

a. School administrators shall use a democratic approach to solicit stakeholder involvement in the leadership team,
which shall include representatives of all stakeholder groups, including an administrator, a general education and
a special education teacher, support staff, students, parents or guardians and other relevant community members.

b. The leadership team shall a have regular meetings, a clear purpose, efficient internal processes and build caring
relationships.

c. The school district and school administrators shall actively support the leadership team by providing adequate
resources for fulfilling its responsibilities, implementation material and ongoing training. The Leadership Team
shall undergo a training of at least two to three days provided by skilled trainers on PBIS.

d. The Leadership Team is responsible for securing school-wide agreements and support from the entire school
community for the implementation of school-wide PBIS®® on the:

i. Nature and priority of staff development efforts and needs;

ii. Long term (3-4 year) commitment and investment in the effort; and

iii. Importance of taking a preventative and instructional approach to behavior management and school-wide
discipline.
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C. Defining Expectations

1. Schools shall define behavioral expectations for all members of the school community to serve as the foundation of
school-wide prevention and intervention.®!

2. Every three years, the Leadership Team shall use a participatory process to solicit input from the school community,

including students, to:

a. Develop three to five behavioral expectations that are positively stated and easy to remember;

b. Create a matrix of how the behavioral expectations look, sound and feel in all the classroom and non-classroom
areas;

c. Develop lesson plans and strategies, including frequency and duration, on how the behavioral expectations will be
taught in and around school; and

d. Ensure that all teachers and staff have training in culturally relevant instruction so that behavioral expectations
are taught in ways that fully engage the student.

D. School-Wide Teaching and Classroom Management Practices

1. States, districts and schools must implement social-emotional learning programs that are found to be effective
in reducing behavioral problems and increasing academic achievement.®? Students shall be taught at a school-
wide level how to resolve conflicts, manage their emotions and learn empathy skills. This must include classroom
instruction that explicitly teaches these skills multiple times each school year as well as curricula that embed social-
emotional learning in content instruction.®?

2. The classroom management practices of teachers must engage students as partners and leaders in the classroom,
stressing prevention and the teaching of desirable behaviors rather than focusing on consequences.®* Schools must:
a. Provide staff with classroom management training that includes strategies for adapting to the specific contexts of
each classroom and each individual student beginning at the pre-service level;
b. Use a problem-solving team and a lesson-study approach that supports on-going classroom management; and®®
c. Regularly review data to determine the amount of classroom management training.

3. Teachers shall engage in culturally responsive activities to help analyze their understanding of the role of culture in
student behavior, reflect on their judgments about appropriate behavior and cultural differences and support the use
of culture in classroom contexts. It is also especially important for teachers to be knowledgeable about the different
cultures of their students.®®

4. Schools shall engage in continuous reflection and evaluation so that teaching teams can give and receive feedback
on ways to achieve high levels of academic engagement and low levels of classroom misconduct. Data must be
shared at faculty and grade level meetings in regard to achievement and disciplinary responses (see more details on
data collection in section 5.2).

E. Positive Approaches to Behavior®’

1. All members of the school community are responsible for teaching and reinforcing appropriate school behavior.
a. Administrators, teachers and other staff shall model appropriate and respectful behavior and must commit to
teaching students how to behave respectfully and appropriately toward each other and toward adults.
b. Students and staff must be given the tools to prevent behavior problems and, if they occur, to keep them from
escalating.
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2. School Leadership Teams shall develop a procedure for responding to problem behavior that provides clear
consequences that have both instructional components and constructive responses to student behavior, and that is
facilitated through coordination of services, professional development decisions and choices, guidance and support
for staff, and additional instruction for students, including:

a. A continuum of behavior supports to identify what should be in place to prevent behavior and includes a range of
responses that could be utilized when misconduct occurs;

b. A clear delineation of responsibilities for all members of the school community, including a distinction between
behaviors that are managed by staff/ classroom teacher and by office/ administrative staff; and

c. A referral procedure for individualized intervention.

3. All consequences for inappropriate behavior must be consistent with the requirements in Section 3.1.a of this Code.

a. Consequences must be individualized, consistent, reasonable, fair, age appropriate and should match the severity
of the student’s behavior.®® The consequence must be a natural and logical match to the inappropriate behavior.®®

b. Consequences must be paired with meaningful instruction and guidance (corrective feedback and re-teaching),
and offer students an opportunity to connect their misconduct with new learning and participate in contributing
back to the school community.

c. The use of consequences must be carefully planned with well-defined outcomes in order to provide the greatest
benefit.

4. Consequences must be administered by a team that includes people who know the student best and have a
vested interest in a positive outcome. The student must be part of the team and have a role in determining the
consequence. For in-classroom consequences, the team can include the teacher and the student. The team must:
a. Consider the range of appropriate responses;’° and
b. Provide continuous monitoring of student behavior and responses to the consequences.

F. Students Requiring Individualized Interventions

1. Students who exhibit a pattern of problem behavior or exhibit behaviors that are dangerous, highly disruptive, and/or
impede learning and result in social or educational exclusion’! require a more intensive level of intervention that is
individualized and includes a team approach. In order to provide effective interventions:

a. School-site staff must have training, information and resources available in order to provide effective
interventions;

b. All interventions must be tailored to the students’ specific needs and circumstances;

¢. Schools and classrooms must have in place universal screening methods that provide data for the provision of
interventions to students with social and academic deficits, who require differentiated support;

d. The Leadership Team must develop the process for teachers and other staff to make a referral for intervention
for patterns which may include office discipline referrals, low academic achievement, poor attendance or other
challenges; and

e. There must be progress monitoring, a scientifically based practice that is used to assess students’ academic
performance and evaluate the effectiveness of instruction. Progress monitoring can be implemented with
individual students or an entire class. Utilizing this process enables teachers or other school staff to make a
referral for intervention.

2. All decisions related to intensive interventions must be made by a “support team” that includes the student and
people who know him or her best, including the student’s family, all working together to promote positive change.
The team may include the classroom teacher, administrator, school psychologist, counselor, social workers and
mental health experts.

a. The support team shall work with the family in using a problem-solving approach in an effort to help the student
to be more successful in school, at home or in the community.”? The support team shall:
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i. Receive referrals;

ii. ldentify and assess problems;

iii. Collect data for use in decision-making;

iv. Communicate with family members and provide opportunities for training on behavior support and positive
parenting strategies;

v. lIdentify action steps and develop strategies for coordination and implementation of programs and resources
(e.g., conflict-resolution, opportunities to develop social and emotional skills, mentoring);

vi. Make a referral for special education if appropriate;”® and

vii. Monitor behavior and modify the action steps appropriately.

b. For some students who require a more intensive level of intervention, the support team shall:

i. Include one person qualified to conduct a functional behavior assessment (FBA), and shall conduct a FBA if
the student is not responding to Tier | and Tier |l interventions;

ii. Integrate community based resources in action planning and service delivery when necessary; and

iii. Develop a support plan comprised of individualized goals, data collection and analysis, assessment-based
intervention strategies and monitoring systems to address the needs of the student.”*

G. Wraparound Services

1. Wraparound services shall be provided for students with complex and multiple needs and risks being served by
multiple agencies. The process is used to help communities develop individualized plans of care that are driven by
the needs of students, not the services provided.”®

2. Wraparound plans for individual students shall be developed by the support team of people who know the students
best and must include the following best practices:”®

Wraparound efforts must be based in the community;

The plan must be individualized to meet the needs of children and families;

The process must be culturally competent and build on the strengths of the children and family;

Parents or guardians must be included at every level;

Agencies must have access to flexible, non-categorized funding;

The process must be implemented on an inter-agency basis and be owned by the larger community;

Services must be unconditional. If the needs of the student and family change, the student and family are not to

be rejected from the service. Instead, the service must be changed; and

h. Outcomes must be measured.

R )

H. Evaluation

1. Every state, district, or school must have an evaluation process carried out by the Leadership Team that occurs on a
regular and consistent basis to:

a. Monitor implementation of SWPBIS and disciplinary data showing trends in disciplinary actions (office
disciplinary referrals, suspensions, expulsions, referrals to law enforcement and referrals to alternative school—
disaggregated by race, gender and special educational status), and report back to the school and community;

b. Review all referrals for Individualized Interventions and Wraparound Services; and

c. Make recommendations for on-going training, implementation and modification of the SWPBIS plan and the
allocation of resources.
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Model 2: Restorative Practices

Recommended Language

A. Definitions
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1.

School community — Includes students, teachers, administrators, counselors, social workers and other school staff,
families and the surrounding neighborhood/ community.

. Restorative justice — A theory of justice that emphasizes repairing the harm caused or revealed by misconduct rather

than punishment by:

a. ldentifying the misconduct and attempting to repair the damage;

b. Including all people impacted by a conflict in the process of responding to conflict; and

c. Creating a process that promotes healing, reconciliation and the rebuilding of relationships to build mutual
responsibility and constructive responses to wrongdoing within our schools.””

. Restorative practices — A framework for a broad range of restorative justice approaches that proactively build a school

community based on cooperation, mutual understanding, trust and respect, and respond to conflict by including all
people impacted by a conflict in finding solutions that restore relationships and repair the harm done to the school
community.”®

. School districts shall provide the resources, training and technical assistance for schools to implement restorative

practices district-wide.

. School districts shall incorporate restorative practices into their Discipline Codes or Student Codes of Conduct as the

primary process by which schools shall respond to behavior and conflict.

. School districts shall create a Restorative Support Team at the central district level that includes individuals who

have engaged in restorative practices in school settings. The Support Team shall provide ongoing training, evaluation
and technical assistance for schools in implementing restorative practices. The Support Team shall create the
mechanisms to collect and evaluate data on school climate, discipline and safety and to intervene to ensure that
schools with higher suspension, expulsion and arrest rates receive the resources and technical assistance they need
to implement restorative practices.

. School districts shall fund, designate and train a Restorative Coordinator position in each school that shall receive

training, oversee development and implementation of a school-wide plan, and provide ongoing support and
coordination for teachers and students. The Restorative Coordinator should be someone with whom students can
build positive relationships.

Schools shall establish a Restorative Planning Team that is responsible for developing and implementing a plan to
integrate restorative practices into the school policies, practices and culture.

1.

The Restorative Planning Team shall include representatives of all stakeholders in the school community, including
administrators, teachers, counselors and other support staff, students, parents or guardians, and other relevant
community members who receive training in restorative practices. The Team shall periodically recruit new members
from the school community so that the knowledge and leadership on restorative practices is shared by different
members of the community.

. The Restorative Planning Team is responsible for disseminating information about restorative practices and engaging all

members of the school community in supporting its implementation on campus. The Team is responsible for gathering
input from the broader school community and developing a plan for what restorative practices trainings shall be
provided to staff, students and parents or guardians and what structures, policies and practices shall be created.
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3. The Restorative Planning Team is responsible for presenting monthly reports on school climate, discipline, safety and
implementation of restorative practices.

4. The Restorative Planning Team shall also reach out to community-based organizations and other actors in the
community to build support for and opportunities to engage in restorative practices inside and outside of the school.

D. Schools shall actively create a positive school climate for all members of the school community through the regular and
ongoing use of classroom and school-wide restorative practices that build community, strengthen relationships, promote
inclusiveness, and enhance communication and problem solving skills.

1. School-wide restorative practices include:

a. Discussions in the classroom and school-wide forums about how members of the school community should treat
one another;

b. Time to share the highs and lows of the day in advisory classes or forums;

c. Creating a welcoming environment where parents or guardians and community members are invited to volunteer
and participate in the school community, including creating a parent room on campus; and

d. Creating mechanisms for students to check-in when they enter school each day to share concerns and/or request a
meeting with a counselor to discuss problems they are facing.

2. Teachers shall use restorative circles as a classroom teaching method to work collaboratively with students to set
academic goals, explore the curriculum and set classroom norms for behavior, including:
a. Morning “Check-in" Circles for teachers and students to tell what is going on in their lives, center themselves and
focus on the day ahead; and
b. Discussion Circles to talk about a topic they are currently studying and delve into more depth on the subject.

3. Teachers, administrators, counselors, support staff and students themselves shall use restorative problem solving
techniques that increase communication and provoke student reflection on how their actions impact others.

E. In response to disciplinary infractions or conflict, schools shall use a continuum of strategies that are restorative rather
than punitive.”® Schools shall use restorative and other positive responses except for the most serious and dangerous
offenses when exclusion from school is absolutely necessary to protect the safety of the school community (see 3.1.b).

1. All individuals who are impacted by a behavior conflict shall collectively identify the harm done, develop solutions for
how the harm will be addressed, and identify the needs and obligations of all involved in order to heal and repair the
situation as fully as possible.&°

2. If appropriate, the students or staff who committed the behavior or were involved in the conflict may participate in
a restorative process to hear from all stakeholders and determine actions that meet restorative practice principles.
Restorative processes should be conducted in a student-friendly space with both students and staff trained to
mediate the discussion.

3. The continuum of strategies include but are not limited to:

a. Restorative Chat — One-on-one informal conversations that are held as an immediate response or follow up to an
action that has somehow caused harm to help the student correct the behavior in the present and future.?!

b. Restorative Circles — Spaces in which participants take turns speaking to a topic, guided by at least one circle
keeper, using a talking piece and going around to ensure that everyone has an equal opportunity to speak. There
are many different types of circles that can be used to promote a positive learning environment and deal with
issues as they arise (for circles used in classroom teaching see D.2 above). Some of the main circles that schools
can utilize for discipline include:

i. Discipline Circles to address what occurred, repair the harm and develop solutions to prevent reoccurrence,
involving relevant parties and support people if helpful; and
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ii. Proactive Behavior Management circles used to role-play and work with students to develop positive behavioral
models.

. Fairness Committees — A Fairness Committee is made up of students, teachers and other school staff who have

been trained in restorative practices to work with students or staff who have violated core community norms

and values to create appropriate consequences through dialogue and by consensus. The committee takes

referrals from staff or students to 1) inspire empathic and critical self-reflections by confronting a member of

the community with his or her actions and how they have affected others; 2) collectively determine how best to
restore and mend the community in the wake of actions inconsistent with its values, and 3) how to reintegrate the
member of the community who has violated the shared values back into the fabric and culture of the school.®?

. Restorative Group Conferencing — A facilitator leads those who were involved in an incident, whether they were

harmed or did the harm, as well as their supporters in a face-to-face process. This process aims to address the
harm, make things right and prevent reoccurrence, and is based on the ideas of restorative practices and mutual
accountability.

. Restorative Peer Juries — The peer jury is about creating a space where students can be respected and heard

and can engage in a corrective process for behaviors. Juries shall be convened for restorative purposes as

an alternative to other interventions or consequences, and shall not be conducted in an adversarial manner
(restorative Peer Juries are different from student courts). The Peer Juries may be held in the school that is
attended by the student who caused harm or in a school within the area of the student’s school. In order to appear
before a school Peer Jury, the student who caused the harm must admit to committing the misconduct, and the
student and parent or guardian must agree to abide by the decisions of the school Peer Jury and complete the
corrective actions it recommends.

. Impact Panels — A forum for students or adults who were harmed by an incident to tell other students who

have caused harm about the impact of the incident on their lives and on the lives of their families, friends and
neighbors. Panels typically involve three or four speakers who have experienced harm, each of whom spends about
15 minutes telling their story in a non-judgmental, non-blaming manner. These forums are used to educate other
students about the impacts of harm in the school community. While some time is usually dedicated to questions
and answers, the purpose of the panel is for those impacted by the harm to speak, rather than for those who have
caused harm to engage in a dialogue.®

. Mediated Conferencing — A process that provides those harmed by an incident an opportunity to meet the person

who caused the harm, in a safe and structured setting, and engage in a mediated discussion of the offense. With
the assistance of a trained mediator, those who were harmed are able to tell the person who caused the harm
about the incident’s physical, emotional and other impacts; to receive answers to lingering questions about the
incident; and to be directly involved in developing a plan for the harm to be repaired.®*

F. Student and Family Rights

30

. Information about the use of restorative practices at schools shall be provided to all students and parents or
guardians.

. The student who has committed the behavior shall have the right to participate in restorative responses instead of
more traditional forms of discipline such as suspension and expulsion.

. The student who has committed the behavior has the right to participate actively in identifying the solutions and
responses to repair the harm done.

. The student(s) who were impacted by the behavior shall have the option, but are not required to participate in
restorative practices and identifying the solution to repair the harm done.

. Families and friends of the student who committed the behavior and the students impacted by the behavior have the
right to participate in the restorative process.
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G. School districts shall require and provide restorative practices training by experienced practitioners for all members of
the school community, including by engaging teachers, students and parents or guardians to help design and lead the
trainings.

1. All administrators and support staff shall receive training on using restorative practices in interacting with staff,
parents or guardians, students and the community and in responding to conflict.

2. All teachers, counselors, social workers and other support staff shall receive training in incorporating restorative
practices into lessons and day-to-day classroom activities and as a technique for classroom management and conflict
resolution.

3. All students shall receive instruction on restorative practice in the classroom through appropriate activities and shall
receive academic and/or community service credit for attending classes on restorative practice and/or participating in
restorative committees, groups or boards.

4. All families and members of the community shall have access to training in restorative practices through regular
workshops and community building activities.

3.1.c Guidelines for Exclusion

Human Rights Goals: Schools must take appropriate measures to ensure that school discipline respects a child’s rights
to education and dignity, minimizing disruption to the learning process,®® protecting children from harsh or degrading
punishment, ¢ and preventing and eliminating discrimination.8” Schools shall avoid penalizing a child for behavior that
does not cause serious damage to the development of the child or harm to others.&®

Recommended Language:

A. Definitions
1. Exclusion — A suspension, expulsion, or involuntary transfer for discipline reasons from school.

2. Suspension — Temporary exclusion from the student’s daily class schedule, not to exceed 5 consecutive days or
10 total days per school year. Additional limits on the use of suspension are described in Section D. The term of
suspension is served in a classroom at the student’s school or in a classroom at an off-site School District facility, at
both of which, the student shall receive quality instruction as defined in Chapter 1 on Education.

3. Expulsion — Any long-term exclusion from school attendance and school privileges for a period of more than 5
consecutive days of school or 10 cumulative days of school over the course of a school year, including long term
suspensions and expulsions and permanent exclusions from school. Expulsion shall not be a complete cessation
of educational services but the removal of the student from his or her current school environment, with alternative
educational services provided during the removal during which time the student shall receive quality instruction as
defined in Chapter 1 on Education and Section 3.3.b on Alternative Schools.

4. Involuntary Transfer — Unlike voluntary transfers, involuntary transfers are a school administrator-initiated
intervention in which the student is removed from their school of attendance to another comprehensive school or
continuation school site, usually for the remainder of the school term. Involuntary transfers for academic reasons
are prohibited in Section 3.3.b. Involuntary transfers for disciplinary reasons must adhere to the same due process
protections as expulsions, outlined in section 3.1.c of this Model Code, including guaranteeing the right to a hearing
and to appointed counsel at public expense.
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B. States, districts and schools shall require that exclusion from school only be considered when a student commits the
most serious offenses.?’

1. No student may be excluded from school:

a.

b.

C.

Until and unless non-exclusionary discipline alternatives have been carefully considered, tried and documented to
the extent reasonable and feasible;

Only if, after that consideration, it is determined that exclusion from school is absolutely necessary to protect the
safety of the school community; and

Only after considering the full impact of the decision to exclude a student on both the student and the school
community.

2. Schools shall adopt a school-wide preventive and positive 